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Background
The Healthy, Hunger-Free Kids Act of 2010 required that federal 
school meal standards be consistent with the current Dietary 
Guidelines for Americans.1,2 In 2012, the U.S. Department of 
Agriculture (USDA) issued updated nutrition standards governing 
the federal school meal programs including the National School 
Lunch Program (NSLP) and the School Breakfast Program (SBP) 
to align with the Dietary Guidelines for Americans.3 

The updated nutrition standards increased the availability of 
fruits, vegetables, and whole grains, and restricted saturated fat, 
trans fat, sodium, calories, and milk to only fat-free (flavored or 
unflavored) and unflavored low-fat milk.3 The updated standards 
were to be phased-in between school years 2012-13 and 
2022-23, including a phase-in of the whole-grain and sodium 
standards: whole grains were required to be whole-grain rich by 
school year 2014-15 and the sodium standards were to meet 
the Target 2 level (≤935 mg for K-5 grade levels, ≤1,035 mg 
for 6-8 grade levels, and ≤1,080 mg for 9-12 grade levels) by 
school year 2017-18.4  

In 2017, the USDA issued an interim final rule that included, 
among other things, flexibilities for implementation of the whole 
grain, sodium, and milk fat standards for school meals. These 
interim flexibilities were codified in a final rule issued  

in December 2018.5  This rule allowed schools participating in 
the federal Child Nutrition Programs to: offer flavored, low-fat 
milk (which was not allowed in the 2012 rule); only require that 
half (not all) whole grains be whole-grain rich; and extending the 
sodium Target 1 levels through school year 2023-24 and moving 
to Target 2 levels in school year 2024-25 (originally scheduled 
for phase-in in school year 2017-18) and eliminating Target 3 
levels (originally scheduled for phase-in in school year 2022-
23).5 In April 2020, the meal pattern flexibilities were vacated and 
remanded by the U.S. District Court for the District of Maryland 
which invalidated the flexibilities and required that school meals 
meet the implementation timeline in the original (2012) final 
rule.6 On November 25, 2020, the USDA published a proposed 
rule to restore the milk, whole grain, and sodium flexibilities.7 

While the USDA has the ultimate authority for establishing the 
nutrition standards for the federal Child Nutrition Programs, 
some states have also addressed school meal nutrition 
standards in their state laws. The purpose of this fact sheet 
is to summarize the extent to which state laws meet the 
federal school meal standards and/or the whole-grain, 
sodium, and/or milkfat provisions that are subject to the 
proposed flexibilities.

FIGURE 1   States with Laws Governing School Meals, SY 19-20
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* These states also require that school meals meet 
the USDA nutrition standards for other nutrients.



Results
As of school year 2019-20, 28 states and the District of Columbia had codified laws that required that school meals at least meet the 
federal school meal standards (see Figure). In addition, and consistent with the 2012 school meal standards update, Rhode Island and 
the District of Columbia’s law required that all whole grains served be whole-grain rich. The District of Columbia only allows the sale 
of unflavored low-fat or nonfat milk as part of a school meal. No state law met the Target 2 sodium levels as of school year 2019-20. 
In states with no law addressing school meals, local education agencies (typically districts and charters) that participate in the federal 
school meal programs must comply with the federal standards, regardless of having a state law or not.

Conclusion
State laws are heavily aligned with the federal school 
meal standards. Thus, if the proposed flexibilities for whole 
grains, milk fat, and sodium were to be codified by the 
USDA, with very few exceptions, states would also institute 
these flexibilities. As a result, over 29.6 million students 
nationwide8 would be subject to school meal standards 
that do not meet the latest scientific guidance included in 
the Dietary Guidelines for Americans.

Methods 
The state law data were compiled through primary legal 
research compiled by the National Wellness Policy Study 
at the University of Illinois Chicago. State laws were 
compiled using Lexis-Nexis9 and Westlaw10 by trained 
legal researchers and analyzed by an attorney and trained 
analysts.
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